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Dear Anna,

VICTIMS AND PRISONERS BILL — RESPONSE TO RESTORATIVE JUSTICE FOR ALL

Thank you for your email of 5 January on behalf of Restorative Justice for All (RJ4All) to Lord Bellamy about
your concerns about the Victims and Prisoners Bill and your plan for a restorative justice postcode. This
has been passed to me for a response as the Minister for Victims and Safeguarding.

Before | address the concerns you have raised, | want to say that this government remains committed to
the effective use of restorative justice in appropriate cases. When delivered in the right circumstances, it
can improve victim satisfaction and reduce reoffending. However, as we have set out at various stages of
the passage of the Bill, we remain firmly of the view that singling out the provision of restorative justice in
the Bill is neither necessary nor appropriate. Our approach in the Victims and Prisoners Bill has been to
retain victims’ entitlements within a statutory Code of Practice for Victims of Crime (Victims’ Code). Keeping
it in that format permits the flexibility for future amendments if necessary to better serve the needs of victims,
without requiring amendments to primary legislation.

That is why, in addition to the existing entitlement to be provided with information on restorative justice when
a crime is reported to the police, we have committed to consult on a new Victims’ Code entitlement for
victims to be given information about restorative justice services at the point of conviction, so that victims
will not only be told about restorative justice when they report the offence but again on conviction. Effective
and timely communication is important to allow victims to consider whether restorative justice may be right
for them.

Your letter raises issues around access to redress for victims and the need to hold criminal justice agencies
accountable. You have suggested removing the the exemption on personal criminal or civil liability for
failure to deliver Code entitlements and widening the Code’s scope to include the judiciary and prosecutors
when discharging their prosecutorial function which the Bill currently excludes.
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Both of the relevant provisions in the Bill are replicated from the Domestic Violence, Crime and Victims Act
2004 - the original legislation underpinning the Code, which we are largely repealing and restating in the
Victims and Prisoners Bill. The purpose of the exemption on liability is to ensure that agencies (and
individuals working within them) are not subject to burdensome litigation, which would take funding and
resources away from the delivery of services to victims. The second provision prevents the Code interfering
with the independence of the judiciary and, while the Code can and does place duties on prosecutors, it
quite rightly cannot interfere with their prosecutorial discretion, for example, deciding which offence to
charge a suspect.

Our approach in the Bill has been to bolster existing routes of redress and to improve oversight of the
agencies already subject to the Code.

Indeed, we believe that the Bill actually underlines victims’ access to redress. We are placing a duty on
the face of the Bill requiring agencies to provide services in accordance with the Code, unless they have
good reason not to, and a statutory requirement for agencies to ensure that procedures are in place for a
person to complain if they believe that the agency has failed to comply with the duty. Complaints can be
escalated directly to the Parliamentary and Health Service Ombudsman, without the need to go through the
relevant Member of Parliament. The Ombudsman can investigate and make recommendations to agencies
to put things right. Also, it remains the case that it may also be open to victims to challenge a failure to
deliver the entitlements set out in the Code by judicial review; this will depend on the circumstances and
standard public law principles will apply.

With regards to accountability, our approach has been to improve oversight of the agencies that are already
covered by the Code. That is why the Bill contains measures to improve service delivery by requiring data
collection and sharing, strengthening local and national oversight of performance, and increasing the
transparency of how the criminal justice system delivers for victims. The views of victims’ organisations are
valuable in developing the information collection required to monitor agency’s compliance with the Victims’
Code. We will continue to engage closely with a range of stakeholders as we progress this work.

Based on the previous drafting of clause 15 you raise a concern about the fact that the Bill only refers
explicitly to Independent Domestic and Sexual Violence Advisors (IDVAs and ISVAs). Please note that
Clause 15 is now drafted in more general terms so that the Secretary of State must issue guidance about
such victim support roles as specified in regulations. This approach provides a more flexible mechanism
afforded by regulations to set out the relevant roles for which guidance must be issued, for use now and in
the future.

As a starting point, we have committed to using the updated version of clause 15 of the Bill to publish
guidance on the IDVA, ISVA and Independent Stalking Advocate (ISA) roles, as there is a clear need for
statutory guidance. | note that restorative justice practitioners work with both victims and perpetrators and
therefore occupy roles which go beyond those which may be considered victim support roles.

More generally, Government agrees that there should be no blanket exclusions on restorative justice for
any type of offence and victims of domestic abuse and sexual violence are entitled to information about,
and access to, restorative justice services, should they wish. If it is assessed as safe for the victim and all
involved, including trained facilitators and prison or probation practitioners, agree that is appropriate to
proceed then the type of offence should not be a barrier to restorative justice.
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Thank you also for bringing to my attention your proposal for a restorative justice postcode in which key
stakeholders have signed up to a Restorative Justice Postcode Memorandum of Understanding and ensure
that their day-to-day practices are guided by it. This is an intriguing proposition. However, the focus
appears to be crime and conflict (such as anti-social behaviour) prevention, which is a Home Office lead. |
have therefore asked my officials to notify the Home Office about your scheme.

| hope this letter proves useful to explain the relevant aspects of the Bill and reassures you as to the
Government’s support for restorative justice. | would be happy for you to meet with my officials to discuss

non-legislative approaches to restorative justice, including on developing the relevant information in the
Code.

Yours sincerely

v b

LAURA FARRIS MP
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